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Credits
Teaching staff E-mail addresses taughtby  Office and hour of attention
teacher

CIERCO SEIRA, CESAR cesar.cierco@udl.cat 3

CORTADA CORTIJO, MARIA

NEUS neus.cortada@udl.cat 3

Subject's extra information

To introduce the student in a systematic, knowledge of the basic concepts of tort liability, both from the
perspective of private, civil, and from the public authorities, as well as in the specific legislation on the subject.
This is what has been considered the development of doctrine and policy environment to repair the damage caused
by contractual basis, both from the standpoint of Articles 1902 and following of the Civil Code, as special laws on
the subject, the latter have achieved great importance in number and content, introducing new products, together
with the crucial role of the common law, in the regime of the so-called liability or tort law.

Learning objectives

Veure apartat competéncies
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Competences

University of Lleida strategic competences
Degree-specific competences

¢ Ability to perceive and assimilate the unitary nature of the legal system and its necessary transdisciplinary
vision

Goals

e Distinguish the material regulations of the procedural regulations and identify competent jurisdiction in
tort law.

e Delimit the civil responsibility derived from the illicit civil from the derived from illicit criminal, but
understanding the duality of regimes.

e | know the special systems of responsability, including the Adminsitration's.

e Adquisition of a critical awareness in the analysis of the legal system and in the development of a judicial
dialectic

Goals

e Know the historical and jurisprudential of the criteria for assignment of responsibility in general and
public authorities
e Establish legal and social bases of the civil liability insurance .

e Show knowledge of the characteristics, conceptual schedules, institutions and procedures of the judicial
system

Goals

e Describe the concept of contractual and extra-contractual liability

Identify and relate the presuppositions of the extra-contractual liability.

Distinguish the responsibility for own fact of the responsibility for extraneous fact and his respective
juridical diets

Recognize the principles and requirements of the government liability.

Identify the procedures for claiming the government responsibility.

Degree-transversal competences

e Ability to pursue permanent autonomous learning and adapt to the new circumstances (Systemic ability)

e Ability to analyse and synthesize (Instrumental ability)

Subject contents
RIGHT OF DAMAGES

BLOCK I.- THE EXTRACONTRACTUAL CIVIL RESPONSIBILITY

Lesson 1: The extracontractual responsibility
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1. The Right of damages. The extracontractual responsibility: concept and terminology. The article 1.902 Cc.

2. The plurality of regulacions material and procedural. Brief examination of the normative frame: the
special«diets».

3. Delimitation enfront the contractual responsibility: the thesis of the option. Delimitation enfront the responsibility
for crime.

4. The derivative civil responsibility of crime or fault: the dual system of diets.

5. Type and presuppositions of the extracontractual civil responsibility.

Lesson 2: The evolution of the dominant criteria surroundings the structuring of extracontractual civil
responsibility

1. Situation of split: the subjective responsibility fonamentada in the fault.

2. The evolution to a quasiobjectivitzacio of the responsibility: the idea of risk and the paper of the jurisprudence.

3. Incorporation of new fields of extracontractual responsibility.

4. The step since the personal responsibility to the collective responsibility.

Lesson 3: The cause of the damage: the behaviour or the damage behaviour

1. The called responsibility for own fact.

2. The behaviour: action or omission.

3. The criterion of imputacio6 of the responsibility: the fault. The imputableness: requirements and subjective field.

4. The antijuridicitat of the behaviour.
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5. The questions on the test of the fault.

Lesson 4: The damage

1. Concept and classification.

2. The damage patrimonial or material.

3. The moral damage. The injury of the right to the honour, to the privacy and to the image.

4. Special consideration of the damage to the physical integrity of the person.

5. The estimation of the damage: criteria.

Lesson 5: The relation of causality and the its interferences

1. Concept.

2. The concurrency of causes: the theories on the relation of causality and the criterion of the jurisprudence.

3. The objective imputation of the damage: criteria.

4. The certainty of the nexe causal: the damage caused by an indeterminate member of the group, the coautoria
and the plurality of managers.

5. The interferences in the relation of causality, in general. The renown concurrency or compensation of faults: the
intervention of the prejudiced.

6. The circumstances of exoneration of the responsibility: act of God and greater strength, the legitimate defence
and the been of necessity.

Lesson 6: The repair of the damage

1. The obligation to repair the damage: characteristic. The forms of repair of the damage: in nature and «for
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equivalent».

2. The extension of the damages. The compensation lucri cum damno.

3. The operations that menen to determine the quantum of the debt. The concurrency of obligations to indemnify.

4. The repair via conventional and via judicial. The action of responsibility: legitimacié and extinction; especially,
the prescripcié.

Lesson 7: The prevention of the responsibility

1. The conventions of irresponsibility.

2. The insurance of civil responsibility: concept, fonament and lasted of the coverage.

3. Classes and field of the insurance of responsibility.

4. The direct action against the insurer.

Lesson 8: The responsibility for extraneous fact

1. Concept, fonament and characters. The article 1.903 Cc.

2. The responsibility of the parents for the acts of his lesser children.

3. The responsibility of the tutor for the acts of the lesser or of the unable subjected to tutela.

4. The responsibility of the employer for acts of his employees.

5. The responsibility of the headlines of centres docents.

6. The responsibility of the headline of a vehicle.
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7. The exoneration of the manager for extraneous fact.

8. The right of repetition.

9. The subsidiary civil responsibility.

Lesson 9: The responsibility for damages caused by animal and sew

1. General questions.

2. The responsibility for damages caused by the animals, in general. The damages caused by the pieces of
hunting.

3. The responsibility for ruin of the buildings.

4. The responsibility for industrial activities of dangerous or harmful character.

5. The responsibility of the head of family.

Lesson 10: Some special diets of responsability

1. The responsibility for the damages caused by the circulation of vehicles to engine: the legal valuation of the
compensations.

2. The responsibility front to the consumer and user: the Book third of the Text refés of the General Law for the
Defence of the Consumers and Users and other complementary laws.

3. The due responsibility for the damages caused by defective products. The damages caused by the other goods
and services.

4. The medical civil responsibility.
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BLOCII.- THE RESPONSIBILITY OF PUBLIC POWERS

Lesson 1. The fonaments of patrimonial responsability of the Administration.

1. Introduction.

2. Historical evolution: of the irresponsibility for the damages of the public power alsistema of responsibility
patrimonial current.

3. The normative frame of the responsibility patrimonial.

4. The functions of the responsibility patrimonial. Differentiation of affine figures. In particular, taking versus
regulation.

5. The objective character of the responsibility patrimonial.

Lesson 2. The requirements of patrimonial responsability of the Administration.

1. The injury as a damage antijuridic.

2. The characteristics that has to gather the injury. Special reference to laseva actuality and to the loss of
opportunities.

3. The operation of a public service. The material and juridical activity of the’Administration. The responsibility for
omission.

4. The relation of causality and his interferences. The behaviour of lavictima. The intervention of several
Administrations. The intervention of uncontractista. The irruption of a third extraneous to the Administration.

5. The greater strength and the risks of the progress.

Lesson 3. The lleres to demand the patrimonial responsability of the Administration.
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1. The direct character of the responsibility patrimonial. The assegurament privatper part of the Administration.

2. The administrative procedure to demand the responsibility patrimonial.

3. The utilisation of the administrative contentious road as a llera direct perexigir the repair of an injury.

4. The responsibility of the public employee causer of the damage. The action of return.

5. The utilisation of the penal road and the civil responsibility exdelicto of the’Administration.

Lesson 4. The patrimonial responsability of the legislative and judicial powers.

1. The responsibility patrimonial of the judicial power. The judicial error. The abnormal operation of the
Administration of Justice. The dilacions undue.

2. The personal responsibility of the judges and magistrates.

3. The responsibility patrimonial of the legislative power.

4. The responsibility patrimonial of the Administration for incompliment of the Right comunitari

Methodology

La metodologia d'imparticié de l'assignatura girara entorn al desenvolupament del programa, reflectit en I'apartat de
Continguts.

El Bloc | del programa es desenvolupara, preferentment, mitjangant classes teodriques o classes magistrals, en les
que no és menystindra la interlocuci6 amb els alumnes i en les que el recurs a la jurisprudéncia resulta
imnprescindible.

En el desenvolupament del Bloc Il tindra un paper preponderant el cas practic, sense obviar les indicacions
conceptuals i de régim juridic presentades de manera sistematitzada per part del professor.

Per a una idea més completa, s'aconsella consultar I'apartat de "Pla de Desenvolupament".
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Development plan

La primera classe tindra lloc el primer dia del calendari academic, és a dir, el 16 de setembre, i la darrera sera el
dia 16 de desembre.

1) CLASSES TEORIQUES
Des del 16 de setembre de 2013 al 16 de desembre de 2013.

Les primeres dues hores de I'horari de docéncia es dedicaran al desenvolupament del Bloc |, a carrec del Dr.
Florensa.

Activitat: Llig6 magistral

Assisténcia atenta, reflexiva i proactiva a classe. Prendre notes. Estudi. Sistematitzar i consolidar els conceptes.

2) CLASSES TEORICO-PRACTIQUES

Des de 7 d’octubre de 2013 al 16 de desembre de 2013.

La tercera hora de I'horari de docéncia es dedicara al desenvolupament del Bloc II, a carrec del Dr. Cierco.
Activitat: Aprenentatge basat en problemes

Estudi previ del tema. Analisi del cas. Resolucioé del suposit de fet. Participacio en la resolucié del cas, dirigida i
comentada pel professor.

3) RECENSIO DE LA LECTURA RECOMANADA
Per congixer les caracteristiques de I'activitat, vegeu I'apartat AVALUACIO.
Des de 16 de setembre de 2013 a 17 de desembre de 2013

Activitat(CLOB): Lectures

Evaluation
CONVOCATORIA ORDINARIA
1) PROVA ESCRITA. EXAMEN TEORIC O TEORICO-PRACTIC ORDINARI (Bloc |)
Data i lloc: 20 gener 2014, 16h, Aula 0.36
Valoracié percentual: 60%
Caracter: Obligatori
Realitzacio: Individual
Criteris

Examen tedric o tedrico practic final sobre el Bloc | del programa, en acabar el curs. La qualificacié d'aquesta
prova, per a obtenir nota final global, no pot ser inferior a un 3,5 sobre 10. Aprovat = 5

En cas de superar aquesta part tedrica, perd no tenir dret a qualificacié final global per no haver assolit nota
suficient en els altres criteris, podra mantenir la nota obtinguda per a I'examen de recuperacié.
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Observacions

Linteres i la participacio activa en activitats recomanades durant el curs, com ara les Jornades Juridiques, les
eventuals conferencies organitzades des de l'assignatura, etc., podra ser tinguda en compte a I'hora de millorar la
qualificacio final de l'alumne.

2) PROVA ESCRITA. EXAMEN TEORICO PRACTIC ORDINARI (Bloc Il)
Data i lloc: 20 gener 2014, 16h, Aula 0.36

Percentatge: 30%

Caracter: Obligatori

Realitzacio: Individual

Criteris

Examen teorico-practic, mitjancant la resolucié de preguntes a desenvolupar i d'un supodsit de fet conforme a les
questions que s'hi plantegin, sobre la matéria continguda en el Bloc Il del programa. La qualificacié6 d'aquesta
prova, per a obtenir qualificacio final global, no pot ser inferior a un 3,5 sobre 10. Aprovat = 5.

En cas de superar aquesta part practica, perd no tenir dret a qualificacié final global per no haver assolit nota
suficient en els altres criteris, podra mantenir la nota obtinguda per a I'examen de recuperacié.

Observacions

L'examen es fara a continuacié de I'examen del Bloc |I.

3) RECENSIO DE LA LECTURA RECOMANADA
Data limit de llirament: 17 desembre 2013
Percentatge: 10%

Caracter: Obligatori

Realitzacio: Individual

Criteris

Se subministrara a I'alumne el titol de dues lectures recomanades, a triar-ne una, la qual haura de buscar i adquirir
pel seu compte. Es una activitat individual consistent en la realitzacié d'un examen critic sobre un estudi o escrit
juridic recomanat pel professorat de l'assignatura i relatiu a la matéria del programa. No és, doncs, un resum, sin6
un comentari personal sobre la lectura - llibre, article de revista, etc. -, tot valorant I'opini6 o criteri de l'autor.

La recensié es pot dividir en parts, coincidents o no amb les de la propia lectura recomanada, no es pot lliurar
realitzada a ma i I'extensi6 ha de ser d'entre 2 i 10 planes.

CONVOCATORIA DE RECUPERACIO
Data i lloc: 3 de febrer de 2014, 16h, Aula 0.36
Percentatge: 100%
Caracter: Obligatori

Realitzacio: Individual
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Criteris

En cas de no superar el curs en la convocatoria ordinaria, I'alumne podra presentar-se a una Unica prova escrita de
recuperacio, sempre que s’hagi presentat préviament a la convocatoria ordinaria d’examen.

Aquesta prova consistira en I'avaluacié dels coneixements teorics i practics relatius al contingut de I'assignatura
amb el mateix percentatge de I'examen de la convocatoria ordinaria.

Si és el cas, per a aquesta convocatoria es podra mantenir la nota del Bloc superat en la convocatoria ordinaria i,
per tant, I'alumne tindra dret a examinar-se Unicament de la part en la que no ha obtingut nota suficient.

L'alumne que, havent superat I'examen en la convocatoria ordinaria i havent obtingut nota final global, vulgui
incrementar-la, podra presentar-se a la convocatoria de recuperacio per a tal fi.

En la convocatoria de recuperacié es mantindra també la nota de la recensié de la lectura recomanada i, si és el
cas, es valorara de la mateixa manera que per la convocatoria ordinaria l'interés i la participacié en les activitats
recomanades durant el curs.
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